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CITY OF BOZEMAN
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

Alfred M. Stiff Professional Building phone 406-582-2260
20 East Olive Street fax 406-582-2263
P.O.Box 1230 planning@bozeman.net
Bozeman, Montana 59771-1230 www.bozeman.net

Planning 101

FEDERAL/STATE CONSTITUTIONS AND PLANNNING BOARDS
Prepared by

Andy Epple, AICP

Director of Planning and Community Development, City of Bozeman

L. Planning and Zoning activities are allowed under state and federal constitutions as an
exercise of “police power,” i.e., local government’s responsibility to protect the health, safety
and welfare of its citizens.

II. Early zoning ordinances — involving separation of uses — first occurred in urban areas like
New York City, San Francisco, and Chicago, in the 1890s and early 1900s, in response to
tenement slum conditions and close proximity of industry next to residential areas — spread of
tuberculosis, influenza, dysentery, as well as spread of crime, were rampant.

II. 1924 — basic concept of zoning was challenged in Amber Realty vs. City of Euclid, OH —
“Euclidian Zoning”, or dividing City into zoning districts. Supreme Court upheld Euclid’s
right to segregate uses as a means to protect public health, safety, and welfare.

Standard Zoning Enabling Act — 1925. Promulgated by U.S. Department of Commerce
during Herbert Hoover administration. Viewed as a means to protect the interests of business
as well as residents. Provided model language for zoning ordinances. Standard Enabling
Planning Act followed, also out of Department of Commerce. Set forth that zoning and land
use regulations should not be ad-hoc decisions, but instead should be based on
comprehensive planning goals and objectives arrived at democratically.

V. Montana developed its own Planning and Zoning enabling acts in the early 1930s. City of
Bozeman adopted its first zoning ordinance in 1936.

VI.  “Plan Before You Zone” — important court case out of Flathead County affirmed notion that
zoning must be in substantial compliance with an adopted comprehensive plan.”

VII.  Zoning has evolved to where now we can zone for aesthetics (design review programs),
regulate signage, and impose landscape requirements on developments, all in an effort to
protect public health, safety and welfare.

VIII.  Due Process — no plan or zoning regulation can be adopted without adequate and meaningful
opportunity for public involvement.

IX.  Equal Protection — Nobody gets preferential treatment under a legitimate regulatory program.

o

planning « zoning e subdivision review s annexation e historic preservation « housing » grant administration s neighborhood
coordination

Regulatory Takings — Occurs when “all economic use of a property has been removed as a
result of the imposition of a regulation. Also called “inverse condemnation.”
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